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�
Q

uestions

�
R

aise your hand for relevant questions during training

�
You can em

ail questions during the presentation and w
e w

ill m
ake sure to address those questions 

during our break or at the end.  

�
Julia@

scottscrivenlaw
.com

�
You can use the chat function for questions. 

�
Please keep your video on so w

e can see your sm
iling faces.

�
Please m

ute on your end unless you are asking or responding to a question. 

�
W

e w
ill be sending certificates of com

pletion after every training. 
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�
Training m

aterials from
 this session are available at the follow

ing link:

https://scottscrivenlaw
-m

y.sharepoint.com
/:f:/p/julia/EtvtqEtQ

r95IrJh3w
41l0D

EBLN
L0ddBIsJnZ

vA
dVuyg-

PQ
?e=fjJ8w

e

�
T

he folder also contains other useful resources w
e w

ill reference during the training.  



A
G

E
N

D
A

�
9:00 –

9:30
Introduction and Foundational Principles

�
9:30 –

10:30
O

verview
 of N

ew
 R

egulations and Sexual H
arassm

ent R
esponsibilities

�
10:30

BR
EA

K

�
10:45

Q
 &

 A

�
11:00 –

11:30
O

verview
 of N

ew
 R

egulations and Sexual H
arassm

ent R
esponsibilities (C

ontinued)

�
11:45 –

12:00
W

rap U
p and M

ore Q
 &

 A
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N
o person in the U

nited States shall, on 
the basis ofsex, be excluded from

 
participation in, be denied the benefits of, 
or be subjected to discrim

ination under 
any education program

 or activity 
receiving Federal financial assistance.

20 U
.S.C

.  §
1681(a).
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�
T

itle IX
 protects students, em

ployees, applicants for adm
ission and em

ploym
ent, and other persons 

from
 all form

s of sex discrim
ination, including discrim

ination based on gender identity or failure to 
conform

 to stereotypical notions of m
asculinity or fem

ininity. 

�
T

he essence of T
itle IX

 is that an institution m
ay not exclude, separate, deny benefits to, or otherw

ise 
treat differently any person on the basis ofsex unless expressly authorized to do so under T

itle IX
 or 

the D
epartm

ent’s im
plem

enting regulations.
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�
R

ecruitm
ent, A

dm
issions &

 
C

ounseling

�
Financial A

ssistance

�
Sex-based H

arassm
ent

�
A

thletics

�
Pregnant and Parenting Students

�
D

iscipline

�
Single-Sex Education

�
Em

ploym
ent

�
R

etaliation

�
Treatm

ent of Transgender Students
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�
U

nited States D
epartm

ent of Education’s O
ffice for C

ivil R
ights (“O

C
R

”) oversees 
T

itle IX
 com

pliance.  O
C

R
 also enforces other federal civil rights law

s that apply to 
schools.

�
O

C
R

 issues regulations regarding T
itle IX

. See 34 C
.F.R

. Part 106.

�
O

C
R

 has the pow
er to receive com

plaints alleging violations of T
itle IX

,
investigate com

plaints, issue rem
edial m

easures and sanctions, and even
take aw

ay a school’s federal funding for violations of T
itle IX

.
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�
Individuals

m
ay

file
private

law
suits

to
seek

aw
ards

ofm
oney

dam
ages.

�
Franklin

v.G
w

innett
Public

Schools
(1992):

M
oney

dam
ages

are
an

available
rem

edy
in

a
private

law
suit

alleging
a

school’s
intentionaldiscrim

ination
in

violation
ofT

itle
IX

.

�
G

ebserv.Lago
Vista

IndependentSchoolD
istrict(1998):

A
schooldistrict

is
liable

for
failing

to
respond

to
a

teacher’s
sexualharassm

ent
ofa

student
ifa

schoolofficialw
ho

had
authority

to
institute

corrective
m

easures
on

the
district’s

behalf
had

actual
notice

of,and
w

as
deliberately

indifferent
to

the
teacher’s

m
isconduct.

�
D

avis
v.M

onroe
County

Board
of

Education
(1999):

A
schooldistrict

is
liable

for
failing

to
respond

to
a

student’s
sexualharassm

ent
ofanother

student
ifthe

district
w

as
deliberately

indifferent
to

know
n

acts
of

harassm
ent

in
its

program
s

or
activities,

and
the

harassm
ent

w
as

so
severe,

pervasive,
and

objectively
offensive

that
it

effectively
barred

the
victim

’s
access

to
an

educational
opportunity

or
benefit.



N
E

W
 R

U
LE

S; N
E

W
 O

B
LIG

A
T

IO
N

S
T

IT
LE

 IX
 SE

X
 H

A
R

A
SSM

E
N

T
 R

E
G

U
LA

T
IO

N
S



B
A

C
K

G
R

O
U

N
D

 O
N

 T
IT

LE
 IX

 R
E

G
U

LA
T

IO
N

S

U
.S. D

epartm
ent of Education, 

O
ffice for C

ivil R
ights (O

C
R

) issues 
a D

ear C
olleague Letter and Q

&
A

; 
rescinds O

bam
a-era guidance.

Sep. 2017

N
otice of Proposed R

ulem
aking 

seeking com
m

ents on changes to the 
T

itle IX
 regulations.

N
ov. 2018

O
C

R
 released the highly anticipated 

final rule.

M
ay 6, 2020

Final rule becam
e effective.

A
ugust 14, 2020 ? 2021
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R
ecipients:

School districts are now
 referred to as “recipients.”

C
om

plainant: A
 person alleged to be the victim

 of conduct that could constitute sexual harassm
ent.

R
espondent: A

 person w
ho has been reported to be the perpetrator of conduct that could constitute 

sexual harassm
ent.

Supportive M
easures: T

hese are your “interim
 m

easures.”

D
eterm

ination of R
esponsibility.  Finding w

hether a person is responsible for sexual harassm
ent.

A
dvisors:  Parties m

ay have an advisor, w
ho m

ay be an attorney, participate in the process.
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Sexual H
arassm

ent:  C
onduct on the basis ofsex that 

satisfies one or m
ore of the follow

ing:
•

A
n em

ployee of the recipient conditioning the provision of an aid, benefit, or service of the recipient 
on an individual's participation in unw

elcom
e sexual conduct (i.e., quid pro quo

sexual harassm
ent);

•
U

nw
elcom

e conduct determ
ined by a reasonable person to be so severe, pervasive, and

objectively 
offensive that it effectively denies

a person equal access to the recipient's education program
 or 

activity; O
R

•
"Sexual assault," "dating violence," "dom

estic violence," or "stalking," as defined by the C
lery A

ct.
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A
ctual K

now
ledge

•
N

otice of sexual harassm
ent or allegations of sexual harassm

ent to any em
ployee.

O
bligation to R

espond
•

A
 school w

ith actual know
ledge

of sexual harassm
ent in a program

 or activity against a 
person in the U

.S. m
ust respond prom

ptly and in a m
anner that is not deliberately 

indifferent.
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D
eliberate Indifference

•
Failure to respond reasonably in light of know

n circum
stances.

•
(O

ld rule: T
he school m

ust take im
m

ediate action to elim
inate the sexual 

harassm
ent or sexual violence, prevent its recurrence, and address its effects.)
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�
A

ll districts m
ust designate at least one em

ployee to coordinate their efforts to com
ply w

ith and carry 
out their responsibilities under T

itle IX
 and notify all students of that em

ployee’s contact inform
ation.

�
C

onsider m
ultiple coordinators.  



T
IT

LE
 IX

 C
O

O
R

D
IN

A
T

O
R

 R
E

SP
O

N
SIB

ILIT
IE

S

�
C

oordinate com
pliance.  

�
H

ave know
ledge of the district’s policies and procedures on sex discrim

ination and should be involved 
in the drafting and revision of such policies and procedures to help ensure that they com

ply w
ith the 

requirem
ents of T

itle IX
.

�
C

oordinate the district’s response to all reports and com
plaints involving possible sex discrim

ination 
to m

onitor outcom
es, identify patterns and assess effects on the school clim

ate.

�
Provide training and technical assistance on school policies and procedures related to sex 
discrim

ination and develop program
s to train and educate the school com

m
unity on their rights and 

obligations under T
itle IX

.  

�
N

ew
 regulations:  case m

anagem
ent and record-keeping.
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O
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�
T

itle IX
 C

oordinator(s)

�
M

ust be called the “T
itle IX

 C
oordinator.”

�
M

ust be designated and authorized to coordinate com
pliance efforts.

�
M

ust prom
ptly contact C

om
plainant, discuss available supportive m

easures (w
ith or 

w
ithout a form

al com
plaint), and explain process for filing a form

al com
plaint.

�
R

esponsible for effective im
plem

entation of any supportive m
easures and rem

edies.

�
N

ew
 docum

entation requirem
ents:

�
M

easures taken to restore or preserve equal access to the program
 or activity; 

�
T

he basis for the conclusion that the D
istrict’s response w

as not deliberately 
indifferent.  
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T
he district m

aintains the follow
ing records for a period of seven years:

�
D

ocum
entation of the district’s response to a report or form

al com
plaint of sexual harassm

ent.  Such docum
entation 

m
ust include:

�
A

ny actions, including supportive m
easures, taken and designed to restore or preserve equal access to the district’s 

education program
 or activity.  

�
If supportive m

easures w
ere not provided, docum

entation of the reasons w
hy such a response w

as not clearly 
unreasonable in light ofthe know

n circum
stances.

�
D

ocum
entation for the basis that its conclusion that its response to the report or com

plaint w
as not deliberately 

indifferent.

�
D

ocum
entation of each sexual harassm

ent investigation, including any determ
ination regarding responsibility, any 

disciplinary sanctions im
posed on the R

espondent, and any rem
edies provided to the C

om
plainant designed to restore 

or preserve equal access to the district’s education program
 or activity. 

�
A

ny appeal and the appeal outcom
e.

�
A

ny inform
al resolution and the outcom

e.

�
A

ll m
aterials used to train T

itle IX
 C

oordinators, investigators, decision m
akers, and any person w

ho facilitates an 
inform

al resolution process.  
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Investigator
Person designated to investigate, 
gather evidence and com

pile an 
investigation report.

D
ecisionm

aker
Person w

ho issues a w
ritten 

determ
ination regarding 

responsibility.  

C
annot be the sam

e person as the 
T

itle IX
 C

oordinator or the 
Investigator.

A
ppeals D

esignee
M

ust offer both respondent and 
com

plainant an opportunity to 
appeal.

C
annot be the sam

e person as the 
T

itle IX
 C

oordinator, Investigator, 
or the D

ecisionm
aker.



E
M

P
H

A
SIS O

N
 IM

PA
RT

IA
LIT

Y

�
W

hom
ever the district selects, it is critically im

portant that those individuals 
understand their duty to serve im

partially during the process.  

�
Individuals m

ust avoid prejudgm
ent of the facts at issue.

�
Individuals m

ust avoid conflicts of interest and recuse them
selves w

hen they occur. 

�
Individuals m

ust avoid bias in the process for C
om

plainants or R
espondents.  
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�
Your focus is the integrity of the process.  N

ever an outcom
e.  

�
R

ecognize and understand w
hat your biases are so that you can put them

 aside.

�
C

ultural com
petency –

understand your m
icroaggressions or unconscious biases.

�
C

heck ego at the door.

�
C

onflicts of interest are not specifically defined in the regulations. 

�
C

onflict of interest or bias of the T
itle IX

 C
oordinator, investigator or decision-m

aker are grounds for appeal.
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�
T

he new
 regulations require revisions to your Board Policies addressing T

itle IX
.

�
O

SBA
/N

EO
LA

 have provided tem
plates.

�
R

eview
 tem

plates carefully to ensure alignm
ent w

ith your district’s operations and 
preferences:

�
T

itle IX
 Team

 

�
Live hearings are optional.
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�
Treat parties equitably.

�
O

bjective evaluation of evidence.

�
Training; no conflicts of interest or bias.

�
Presum

ption of innocence.  

�
R

easonably prom
pt tim

e fram
es.

�
D

escription of range of outcom
es.

�
Standard of evidence. 

�
R

ight to appeal.

�
D

escription of range of supportive 
m

easures.

�
Privileges.  



R
E

Q
U

IR
E

M
E

N
T

 1 –T
R

E
A

T
 PA

RT
IE

S E
Q

U
ITA

B
LY

�
T

he school’s grievance process m
ust treat C

om
plainants and R

espondents equitably by providing 
rem

edies to a C
om

plainant if a R
espondent is found responsible, and by follow

ing the prescribed 
grievance process im

posing discipline on a R
espondent.

�
T

he rem
edies for a C

om
plainant have to

be designed to restore and preserve equal access to the 
school’s education program

 or activity.

�
U

nlike supportive m
easures in place w

ith or w
ithout a grievance process pending, a com

plainant’s 
rem

edies C
A

N
 be punitive or disciplinary against the R

espondent.  
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�
T

he school’s grievance process m
ust ensure an objective evaluation of all relevant evidence—

including 
inculpatory and exculpatory evidence.

�
C

redibility determ
inations cannot be m

ade on the basis ofa person’s status as a C
om

plainant, 
R

espondent, or w
itness. 
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T
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�
T

he individuals involved in the process—
the T

itle IX
 C

oordinator, investigators, decision-m
akers, or 

facilitators of inform
al, voluntary resolution efforts—

m
ust not have any bias or conflict of interest.

�
T

hese individuals m
ust also be trained.  T

he m
aterials used to train T

itle IX
 personnel cannot rely on 

sex stereotypes, m
ust prom

ote im
partial investigations and adjudications, and m

ust be posted on each 
school’s w

ebsite (and if a school does not m
aintain a w

ebsite, m
ake them

 available for public 
inspection upon request). 
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P
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N
O

C
E

N
C

E

�
U

nder the school’s grievance procedures, the R
espondent m

ust be presum
ed not responsible, so that 

any finding of responsibility only com
es at the conclusion of a grievance process. 
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A
M

E
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�
T

he grievance process m
ust include reasonably prom

pt tim
e fram

es for resolving form
al com

plaints of 
sexual harassm

ent.

�
Tem

porary delays are perm
itted only for good cause and w

ith notice to the parties.  G
ood cause can 

include law
 enforcem

ent activities, the absence of a party or w
itness, the absence of a party’s advisor 

of choice, or the need to provide language assistance or accom
m

odation of disabilities.  
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�
T

he grievance process m
ust describe or list the range of possible rem

edies and disciplinary sanctions 
that could occur follow

ing a determ
ination of responsibility.  
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�
T

he grievance process m
ust state w

hich standard of evidence the school w
ill use to reach a 

determ
ination regarding responsibility, to be used for all sexual harassm

ent proceedings.

�
Schools can choose betw

een the preponderance of the evidence standard and the clear and 
convincing evidence standard.

�
W

hichever standard the school chooses, it has to
use that standard for all form

al com
plaints of sexual 

harassm
ent, w

hether the R
espondent is a student, or em

ployee, including a faculty m
em

ber.

�
A

ll sexual harassm
ent proceedings m

ust have the sam
e standard of evidence. 



R
E

Q
U

IR
E

M
E

N
T

 8 –
R

IG
H

T
 T

O
 A

P
P

E
A

L

�
T

he grievance procedures m
ust contain the right to appeal the result of a grievance process, and 

inform
ation about how

 to invoke the right to appeal.

�
Schools m

ust offer an appeal to every party on certain bases, and schools have the option to expand 
the bases on w

hich an appeal m
ay be taken, as long as

they apply those bases equally to both parties. 
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N
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F 
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P
P

O
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E

 M
E

A
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R
E

S

�
T

he school’s grievance procedures m
ust describe the range of supportive m

easures available to 
C

om
plainants and R

espondents.  
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�
T

he school’s grievance process m
ust explain that no inform

ation protected by a legal privilege, such as 
the attorney-client privilege or the doctor-patient privilege, can be used during an investigation unless 
the person holding that privilege has w

aived it.

�
N

either a party nor the school is allow
ed to

seek, perm
it questions about, or allow

 the introduction 
of evidence that is protected by a recognized privilege.

�
Individuals can alw

ays opt to w
aive their ow

n privileges, if they w
ant, but the do not have to.  
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O
V

E
RV

IE
W

 O
F 

G
R

IE
V

A
N

C
E

 
P

R
O

C
E

D
U

R
E

S

�
R

eport

�
Form

al com
plaint

�
Initial assessm

ent

�
Jurisdiction/dism

issals

�
Inform

al resolution

�
Form

al investigation

�
D

eterm
ination of R

esponsibility

�
A

ppeals
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A
R

A
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E
N

T

�
A

ny person m
ay report sex discrim

ination, including sexual harassm
ent (w

hether or not the person 
reporting is the person alleged to be the victim

 of conduct that could constitute sex discrim
ination or 

sexual harassm
ent), in person, by m

ail, by telephone, or by electronic m
ail, using the contact inform

ation 
listed for the T

itle IX
 C

oordinator, or by any other m
eans that results in the T

itle IX
 C

oordinator 
receiving the person’s verbal or w

ritten report. 

�
Such a report m

ay be m
ade at any tim

e (including during non-business hours) by using the telephone 
num

ber or electronic m
ail address, or by m

ail to the office address, listed for the T
itle IX

 C
oordinator.

�
School em

ployees are m
andatory reporters of alleged sex harassm

ent.  

�
D

istricts m
ust prom

ptly respond to reports of sex harassm
ent in a m

anner that is not deliberately 
indifferent.
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T

�
D

ocum
ent filed or signed by a C

om
plainant or signed by the T

itle IX
 C

oordinator alleging sexual harassm
ent 

against a R
espondent and requesting that district investigate the allegation of sexual harassm

ent.  

�
A

t the tim
e of filing a form

al com
plaint, a C

om
plainant m

ust be participating in or attem
pting to participate in the 

education program
 or activity of the recipient w

ith w
hich the form

al com
plaint is filed. 

�
A

 form
al com

plaint m
ay be filed w

ith the T
itle IX

 C
oordinator in person, by m

ail, or by electronic m
ail, by using 

the contact inform
ation required to be listed for the T

itle IX
 C

oordinator under §
106.8(a), and by any additional 

m
ethod designated by the recipient. 

�
A

s used in this paragraph, the phrase “docum
ent filed by a com

plainant” m
eans a docum

ent or electronic 
subm

ission (such as by electronic m
ail or through an online portal provided for this purpose by the recipient) 

that contains the com
plainant’s physical or digital signature, or otherw

ise indicates that the com
plainant is the 

person filing the form
al com

plaint. 

�
W

here the T
itle IX

 C
oordinator signs a form

al com
plaint, the T

itle IX
 C

oordinator is not a com
plainant or 

otherw
ise a party under the regulations.



R
eport

R
espond

Form
al 

C
om

plaint
Investigate



C
ontact

C
om

plainant 
U

pon R
eceipt 

of a R
eport or 

C
om

plaint

W
hen the Title IX

 C
oordinator receives a report of sex 

harassm
ent, they m

ust contact the C
om

plainant and 
provide specific inform

ation:
¾

D
iscuss the availability of supportive m

easures;
¾

C
onsider the C

om
plainant’s w

ishes w
ith respect 

to supportive m
easures;

¾
Inform

 the C
om

plainant of the availability of 
supportive m

easures, w
ith or w

ithout the filing of 
a form

al com
plaint.

¾
Explain the process for filing a form

al com
plaint.  



SU
P

P
O

RT
IV

E
 M

E
A

SU
R

E
S

�
Supportive m

easures m
eans non-disciplinary, non-punitive individualized services offered as appropriate, as 

reasonably available, and w
ithout fee or charge to the C

om
plainant or the R

espondent before or after the filing of 
a form

al com
plaint or w

here no form
al com

plaint has been filed. 

�
Such m

easures are designed to restore or preserve equal access to the recipient’s education program
 or activity 

w
ithout unreasonably burdening the other party, including m

easures designed to protect the safety of all parties 
or the recipient’s educational environm

ent, or deter sexual harassm
ent. 

�
Supportive m

easures m
ay include counseling, extensions of deadlines or other course-related adjustm

ents, 
m

odifications of w
ork or class schedules, cam

pus escort services, m
utual restrictions on contact betw

een the 
parties, changes in w

ork or housing locations, leaves of absence, increased security and m
onitoring of certain 

areas of the cam
pus, and other sim

ilar m
easures. 

�
M

ust m
aintain as confidential any supportive m

easures provided to the com
plainant or respondent, to the extent 

that m
aintaining such confidentiality w

ould not im
pair the ability of the recipient to provide the supportive 

m
easures. 

�
T

he T
itle IX

 C
oordinator is responsible for coordinating the effective im

plem
entation of supportive m

easures.



T
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O

O
R

D
IN

A
T

O
R

’S IN
IT

IA
L A

SSE
SSM

E
N

T

�
C

onsider involvem
ent/coordination w

ith law
 enforcem

ent. 

�
C

onsider other applicable policies, codes of conduct involved.  

�
C

onsider jurisdiction and m
andatory/perm

issive dism
issal.

�
C

onsider C
om

plainant’s w
ishes regarding a form

al com
plaint.

�
C

onsider C
om

plainant’s request for confidentiality or no action.  

�
C

onsider w
hether to initiate a form

al com
plaint and investigation.

�
C

onsider district safety and the obligation to prom
ptly respond in a m

anner that is not deliberately indifferent.

�
C

onsider w
hether inform

al resolution could be appropriate, if a form
al com

plaint is filed.

�
C

onsider em
ergency rem

oval/adm
inistrative leave. 

�
C

onsider consolidation of com
plaints.



T
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O

O
R

D
IN

A
T

O
R

-IN
IT
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C

O
M

P
LA

IN
T

/IN
V

E
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A

T
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N

�
W

hen required by policy (i.e., w
here student alleges sexual harassm

ent by an em
ployee).

�
W

here the conduct is an alleged crim
e.

�
W

here disciplinary action against the em
ployee or student w

ould result if the allegations are true. 

�
W

here district safety or the obligation to prom
ptly respond in a m

anner that is not deliberately 
indifferent are im

plicated by failure to pursue a form
al com

plaint/investigation. 



W
ritten N

otice 
R

eceipt of 
Form

al 
C

om
plaint

9
N

otice of the grievance process, including any inform
al 

resolution process;
9

N
otice of the allegations, including sufficient detail (i.e., 

nam
es of know

n parties, the conduct alleged to be sexual 
harassm

ent, and the date and location of the conduct, if 
know

n) to allow
 the respondent to prepare a response 

before an initial interview
;

9
A

 statem
ent that the respondent is presum

ed not 
responsible for the conduct and that responsibility w

ill be 
determ

ined at the conclusion of the grievance process;
9

N
otice of the parties’ right to have an advisor (w

ho m
ay 

be, but is not required to be, an attorney) and to inspect 
and review

 evidence; and
9

N
otice of any provision in the code of conduct that 

prohibits know
ingly m

aking false statem
ents or providing 

false inform
ation in the grievance process.
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JU
R

ISD
IC

T
IO

N

�
To file a form

al com
plaint, a com

plainant m
ust be participating in or attem

pting to participate in the 
education program

 or activity of the recipient.  (R
ecentO

C
R

FA
Q

s
indicate

an
expansive

view
of this 

definition).

�
“Education program

 or activity” includes locations, events, or circum
stances over w

hich the recipient 
exercised substantial control over both the respondent and the context

in w
hich the sexual 

harassm
ent occurs, and also includes any building ow

ned or controlled by a student organization that 
is officially recognized by a postsecondary institution.



JU
R

ISD
IC

T
IO

N

�
W

hat about off cam
pus conduct?

�
Jurisdiction m

ay still lie if there is control over the R
espondent and the context, even if it occurs off 

cam
pus. 

�
For off-cam

pus m
isconduct outside the jurisdiction of the district, there m

ay be in-program
 effects.  

�
Even if no jurisdiction under T

itle IX
, a non-disciplinary rem

edial response w
ould be best practice.

�
M

ay also w
ant to look to other policies and code of conduct.



M
A
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D
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M
A

L C
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M
P
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�
M

ust
dism

iss a form
al com

plaint if:

�
T

he conduct alleged in the form
al com

plaint w
ould not constitute sexual harassm

ent as defined in 
the law

/policy, even if proved;

�
If the conduct alleged did not occur in the recipient’s education program

 or activity; 

�
If the conduct alleged did not occur against a person in the U

nited States.  

�
Such dism

issal does not preclude other action under the D
istrict’s code of conduct or other policies. 



D
ISC

R
E

T
IO

N
A

RY
 D

ISM
ISSA

L O
F FO

R
M

A
L C

O
M

P
LA

IN
T

�
T

he D
istrict m

ay
dism

iss a form
al com

plaint or any allegations in the com
plaint if:

�
C

om
plainant notifies the T

itle IX
 C

oordinator in w
riting that the C

om
plainant w

ould like to 
w

ithdraw
 the form

al com
plaint or any allegations;

�
T

he R
espondent is no longer enrolled or em

ployed by the D
istrict;

�
Specific circum

stances prevent the D
istrict from

 gathering evidence sufficient to reach a 
determ

ination as to the form
al com

plaint or allegations.  

�
U

pon dism
issal, m

ust prom
ptly send w

ritten notice of the dism
issal and the reasons to the 

parties.

�
D

ism
issal m

ay be appealed to the appeals decision-m
aker.
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�
A

 school can rem
ove a student from

 the school’s education program
 or activities on an em

ergency 
basis if the R

espondent poses an im
m

ediate threat to anyone’s physical health or safety. 

�
T

he district m
ust undertake an individualized safety and risk analysis, determ

ine that an im
m

ediate 
threat to the physical health or safety of any student or other individual arising from

 the allegations of 
sexual harassm

ent justifies rem
oval, and provides the respondent w

ith notice and an opportunity to 
challenge the decision im

m
ediately follow

ing the rem
oval.

�
A

 school m
ay place an em

ployee on adm
inistrative leave during an investigation.  
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�
D

istricts m
ay not offer an inform

al resolution process unless a form
al com

plaint is filed. 

�
D

istricts m
ay not require as a condition of enrollm

ent or continuing enrollm
ent, or em

ploym
ent or continuing 

em
ploym

ent, or enjoym
ent of any other right, w

aiver of the right to an investigation and adjudication of form
al 

com
plaints of sexual harassm

ent. 

�
D

istricts m
ay not require the parties to participate in an inform

al resolution process.

�
H

ow
ever, at any tim

e prior to reaching a determ
ination regarding responsibility the district m

ay facilitate an 
inform

al resolution process, such as m
ediation, that does not involve a full investigation and adjudication, provided 

that the recipient provides w
ritten notice disclosing certain item

s (next slide).

�
Prior to inform

al resolution, the district m
ust obtain the parties’ voluntary, w

ritten consent to the inform
al 

resolution process.

�
D

istricts cannot offer or facilitate an inform
al resolution process to resolve allegations that an em

ployee sexually 
harassed a student. 



W
ritten N

otice 
P
rior to 

Inform
al 

R
esolution

N
otice to the parties m

ust include:
9

the allegations, 
9

the requirem
ents of the inform

al resolution process 
including the circum

stances under w
hich it precludes 

the parties from
 resum

ing a form
al com

plaint arising 
from

 the sam
e allegations, provided, how

ever, that at 
any tim

e prior to agreeing to a resolution, any party 
has the right to w

ithdraw
 from

 the inform
al 

resolution process and resum
e the grievance process 

w
ith respect to the form

al com
plaint, and

9
any consequences resulting from

 participating in the 
inform

al resolution process, including the records 
that w

ill be m
aintained or could be shared.
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�
N

o bias approach.
M

ust m
aintain a presum

ption that the respondent is not 
responsible for the alleged conduct until a determ

ination has been m
ade.

�
Standard –

choose only one.
Preponderance of the evidence or clear and 

convincing?

�
P

resenting w
itnesses and evidence.

Provide an equal opportunity for the 
parties to present w

itnesses and evidence.

�
If new

 allegations em
erge that w

ill be part of the investigation, you m
ust provide the 

R
espondent w

ith a revised w
ritten notice of the specifics of those allegations.  



T
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E
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V
E
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IG

A
T

IO
N

�
R

eview
ing evidence and report.

�
M

ust provide both parties and their advisors (if any) an equal opportunity to review
 all evidence related 

to the allegations in the form
al com

plaint, even if you do not intend to rely on that evidence.

�
Prior to com

pleting the report, the investigator m
ust send each party and the party’s advisor (if any) the 

evidence subject to inspection and review
 in an electronic form

at or hard copy and the parties get at 
least 10 days to subm

it a w
ritten response.

�
M

ust give the report to both parties at least 10 days prior to a hearing, or determ
ination, for their 

review
 and w

ritten response.



R
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O
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O
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B
E

ST
 P

R
A

C
T
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�
Step O

ne:

�
D

raft w
ritten investigation report.

�
M

ust fairly sum
m

arize the relevant evidence.  

�
G

ive prior to com
pleting the final investigation report, hearing, and determ

ination of 
responsibility.

�
G

ive at least 10 days for the parties to prepare a w
ritten response to the draft, w

hich the 
investigator considers in com

pleting the final report.

�
Step Tw

o:

�
D

raft final investigation report and provide to the D
ecisionm

aker.



W
ritten 

Investigation 
R

eport

9
Fairly sum

m
arizes relevant evidence;

9
Evaluates all relevant evidence objectively, including 
both inculpatory and exculpatory evidence, and 

9
P
rovides credibility determ

inations that m
ay not be 

based on a person’s status as a C
om

plainant, 
R

espondent, or W
itness. 

9
The investigator subm

its the final report to the 
decision m

aker for a determ
ination of responsibility.



D
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�
Q

uestion E
xchange:

A
fter receiving the investigation report and before reaching a determ

ination 
of responsibility, the decision m

aker m
ust afford each party the opportunity to subm

it w
ritten, 

relevant questions that a party w
ants asked of any party or w

itness, provide each party w
ith the 

answ
ers, and allow

 for additional, lim
ited follow

-up questions from
 each party.  

�
Q

uestions and evidence about the C
om

plainant’s sexual predisposition or prior sexual behavior are 
not relevant, unless such questions and evidence about the C

om
plainant’s prior sexual behavior are 

offered to prove that som
eone other than the respondent com

m
itted the conduct alleged by the 

C
om

plainant, or if the questions and evidence concern specific incidents of the C
om

plainant’s prior 
sexual behavior w

ith respect to the R
espondent and are offered to prove consent. 

�
T

he decision-m
aker(s) m

ust explain to the party proposing the questions any decision to exclude a 
question as not relevant.



W
ritten 

D
eterm

ination 
of 

R
esponsibility

9
Applies the standard;

9
Identifies the allegations that potentially constitute 
sexual harassm

ent;

9
D

escribes the recipient’s procedural steps taken from
 

the receipt of the com
plaint to the determ

ination;

9
Includes findings of fact supporting the 
determ

ination;

9
Includes conclusions regarding application of board 
policy to the facts;

9
Includes a statem

ent of, and a rationale for, the 
result as to each allegation, including a determ

ination 
of responsibility, any disciplinary sanctions, and 
w

hether rem
edies to restore or preserve equal access 

to the recipient’s education program
 or activity w

ill be 
provided to the com

plainant; and

9
Includes procedures and perm

issible bases for 
appeals.
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Both parties have the right to appeal a determ
ination of responsibility or a dism

issal for the follow
ing 

reasons:

1.
A

 procedural irregularity affected the outcom
e;

2.
N

ew
 evidence that w

as not reasonably available at the tim
e of the determ

ination and could affect the 
outcom

e;

3.
C

onflict of interest on the part of the T
itle IX

 C
oordinator, Investigator, or D

ecisionm
aker that 

affected the outcom
e; or

4.
O

ther reasons as perm
itted by the recipient.
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�
O

nce an appeal is m
ade, the recipient m

ust give both sides w
ritten notice and an opportunity to 

subm
it a w

ritten statem
ent in support of or challenging the determ

ination.

�
A

ppeals m
ust result in a w

ritten decision that is provided to both parties sim
ultaneously.

�
N

ote: C
arefully consider the appropriate appeal person(s) to serve as appeal decisionm

akers, given the 
unique training requirem

ents and prohibitions on conflicts of interest.
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R
ecipients

cannot restrict either party’s ability to discuss the 
allegations or gather and present evidence.

R
ecipients

m
ust keep confidential the identity of a person 

w
ho com

plains or reports sexual harassm
ent, including parties 

and w
itnesses, except as perm

itted by law
or to carry out the 

purpose of these regulations.

W
ill these responsibilities be frustrated in practice?
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�
K

atie
is a Junior on the school’s dance team

 and has dated tw
o different football players this year.

She had sex 
w

ith
both of them

and now
 that she has broken up w

ith them
, they’ve told the entire team

 about the details of 
everything they’ve done.T

hey’ve shared intim
ate texts and sexting betw

een the tw
o of them

 and now
 the w

hole 
school know

s.
K

atie has been called a “slut” and a “w
hore” by various classm

ates, but especially by N
ick, her 

m
ost recent boyfriend.Tw

ice she has been in the hallw
ay at school at her locker and had her butt grabbed by 

som
eone, and she doesn’t know

 w
ho it w

as.
She confides in her school counselor about it and how

 she has 
m

issed school a couple of days in the last m
onth because she feels so aw

ful about it at school.  She begs the 
counselor not to tell her parents or anyone else about w

hat is happening, as she w
ants to handle it herself and 

hopes it w
ill all just go aw

ay.  
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-
W

hat’s the counselor’s obligation here?

-
D

oes it m
atter that the counselor thinks she has confidentiality w

ith the student?

-
Let’s assum

e the counselor does the right thing and contacts you. 

-
W

hat do you do next?

-
If K

atie tells you she does not w
ant to file a form

al com
plaint, w

hat do you do?

-
W

hat if K
atie’s D

ad is the building adm
inistrator w

ho w
ould norm

ally investigate?
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�
Billy is a Sophom

ore student w
ho has struggled academ

ically.
H

is m
ath teacher suggested he start m

eeting w
ith 

her after school for private tutoring/review
, at no cost.

H
is parents are aw

are.
Billy

m
eets w

ith his teacher for 
tw

o m
onths in her classroom

 w
ith the door shut, and then during a tutoring m

eeting the teacher leans in tow
ards 

him
, puts her hand on his stom

ach, and kisses him
.

H
e w

as stunned, didn’t say anything, and w
ent hom

e and told 
his parents.T

he follow
ing day the parents call the school counselor and tell her w

hat happened.T
hey do not 

w
ant to see the teacher ever again and they do not w

ant to participate in an investigation because it w
ill be too 

traum
atic for Billy.



Q
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-
C

an Billy elect an inform
al resolution? 

-
W

hat do you do outside the T
itle IX

 process?

-
W

hat if the teacher resigns?
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�
Each district is required to provide notice of the follow

ing to certain groups:

�
N

ondiscrim
ination Policy Statem

ent.

�
N

otice of the T
itle IX

 C
oordinator’s nam

e or title, office address, electronic m
ail address, and 

telephone num
ber.

�
N

otice of the D
istrict’s grievance procedures and grievance process, including how

 to file a 
com

plaint of sex discrim
ination, how

 to report file a form
al com

plaint of sexual harassm
ent, and 

how
 the D

istrict w
ill respond.  
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�
T

he D
istrict does not discrim

inate on the basis ofsex in the education program
 or activity that it 

operates, and that it is required by T
itle IX

 and its regulations not to discrim
inate in such a m

anner.

�
T

he requirem
ent not to discrim

inate in the education program
 or activity extends to adm

ission 
and em

ploym
ent and inquiries about the application of T

itle IX
 and its regulations m

ay be referred 
to the T

itle IX
 C

oordinator or the A
ssistant Secretary for C

ivil R
ights of the U

.S. D
epartm

ent of 
Education.  
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�
Each district m

ust provide notices to the follow
ing:

�
A

pplicants for adm
ission and em

ploym
ent

�
Students

�
Parents/guardians of elem

entary and secondary school students

�
Em

ployees

�
A

ll unions or professional organizations w
ith collective bargaining agreem

ents or professional 
agreem

ents w
ith a school or institution
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�
D

istricts m
ust “prom

inently” display the nam
e or title, office address, electronic m

ail address and 
telephone num

ber of the em
ployee(s) designated as the T

itle IX
 C

oordinator(s) and its 
nondiscrim

ination notice on its w
ebsite and in handbooks. 

�
D

istricts m
ust adopt and publish grievance procedures that provide for the prom

pt and equitable 
resolution of student and em

ployee com
plaints alleging any action that w

ould be prohibited by this 
part and a grievance process that com

plies w
ith the requirem

ents for form
al com

plaints.
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�
T

itle IX
 C

oordinators, investigators, decision-m
akers, and any person w

ho facilitates an inform
al 

resolution process m
ust receive training on: 

�
the definition of sexual harassm

ent in the regulations, 

�
the scope of the recipient’s education program

 or activity,

�
how

 to conduct an investigation
and grievance process including hearings, appeals, and inform

al 
resolution processes, as applicable, and 

�
how

 to serve im
partially, including by avoiding prejudgm

ent of the facts at issue, conflicts of interest, 
and bias.



T
R

A
IN

IN
G

 R
E

Q
U

IR
E

M
E

N
T

S

�
D

istricts m
ust ensure that decision-m

akers receive training on any technology to be used at a live 
hearing and on issues of relevance of questions and evidence, including w

hen questions and evidence 
about the com

plainant’s sexual predisposition or prior sexual behavior are not relevant, as set forth in 
the regulations. 

�
D

istricts m
ust ensure that investigators receive training on issues of relevance to create an 

investigative report that fairly sum
m

arizes relevant evidence, as set forth in the regulations. 
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�
A

ny m
aterials used to train T

itle IX
 C

oordinators, investigators, decision-m
akers, and any 

person w
ho facilitates an inform

al resolution process, m
ust not rely on sex stereotypes and 

m
ust prom

ote im
partial investigations and adjudications of form

al com
plaints of sexual 

harassm
ent.

�
A

ll m
aterials used to train T

itle IX
 C

oordinators, investigators, decision-m
akers, and any 

person w
ho facilitates an inform

al resolution m
ust be m

ade available on its w
ebsite, if it has 

one. 

�
Training m

aterials m
ust be kept for 7 years.   
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